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Exploring Impacts of  Administrative Discretion on Human 
7UDIÀFNLQJ9LFWLPV
Brittany Gray
Grand Valley State University
Abstract
In a world where succeeding in one’s occupation is dependent upon following policies 
DQGIXOÀOOLQJREOLJDWLRQVKXPDQULJKWVDQGHWKLFVPD\IDOOVHFRQGDU\$VDUHVXOW
policy and institutionalized processes and behaviors have the potential to overlook and 
LQIULQJHXSRQWKHULJKWVRI KXPDQWUDIÀFNLQJYLFWLPV%\H[SORULQJÀFWLRQDOVWRULHVRI 
DKXPDQWUDIÀFNLQJYLFWLPDQGODZHQIRUFHPHQWWKLVSDSHUH[DPLQHVKRZÁDZHGSROLF\
DQGFXOWXUDOSHUVSHFWLYHVFDQQHJDWLYHO\LQÁXHQFHDGPLQLVWUDWLYHGLVFUHWLRQ7RLOOXVWUDWH
KRZVWUHHWOHYHOEXUHDXFUDF\PD\IXUWKHUKDUPYLFWLPVRI KXPDQWUDIÀFNLQJWKH
narratives compare how treatment of  individuals may vary based on the perception of  
them as an illegal economic immigrant, refugee, or victim of  modern day slavery.
Keywords: administrative discretion, street level bureaucracy, human rights, ethics, 
KXPDQWUDIÀFNLQJPRGHUQGD\VODYHU\
'HVSLWHWKHLJQRUDQFHRUÀUPGLVEHOLHI WKDWKXPDQWUDIÀFNLQJH[LVWV
LQWKH8QLWHG6WDWHVLWGRHV,QIDFWWKH7UDIÀFNLQJLQ3HUVRQV
5HSRUW7,35HSRUWLGHQWLÀHGWKH86DVRQHRI WKHWRSWKUHHFRXQWULHV
of  victim origin, along with Mexico and the Philippines. Unfortunately, 
FXUUHQWSROLF\KDVDWHQGHQF\WRWUHDWYLFWLPVRI KXPDQWUDIÀFNLQJDV
members of  a surplus population, one that – because of  race, gender, 
ethnicity, or political and economic status – lacks the protections and 
ULJKWVQRUPDOO\DIIRUGHGFLWL]HQVRI DQDWLRQVWDWH%\H[SORULQJÀFWLRQDO
VWRULHVRI DKXPDQWUDIÀFNLQJYLFWLPDQGODZHQIRUFHPHQWWKLVSDSHU
LOOXVWUDWHVKRZDGPLQLVWUDWLYHGLVFUHWLRQPD\EHQHJDWLYHO\LQÁXHQFHGE\
ÁDZHGSROLF\LJQRUDQFHDQGGLVWRUWHGSHUVSHFWLYHV
In a world where succeeding in one’s occupation is dependent upon 
IROORZLQJSROLFLHVDQGIXOÀOOLQJREOLJDWLRQVKXPDQULJKWVDQGHWKLFVPD\
fall secondary. To illustrate how street level bureaucracy may further harm 
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YLFWLPVRI KXPDQWUDIÀFNLQJWKHQDUUDWLYHVFRPSDUHKRZWKHWUHDWPHQW
of  individuals may vary based on which surplus population they belong 
to, such as illegal economic immigrants, refugees, or victims of  modern 
day slavery. Regrettably, current policy addresses each independently, 
blind to the fact that an individual may belong to all three populations, 
if  not more. Furthermore, connecting these narratives to administrative 
discretion provides the opportunity to better understand and develop 
HWKLFDODOWHUQDWLYHVWRDSSURDFKLQJKXPDQWUDIÀFNLQJLQWKH8QLWHG6WDWHV
Methodology
7KHSXUSRVHRI WKLVUHVHDUFKLVWRH[SORUHKRZÁDZHGSROLF\DQG
FXOWXUDOSHUVSHFWLYHVFDQQHJDWLYHO\LQÁXHQFHDGPLQLVWUDWLYHGLVFUHWLRQ
To investigate how street level bureaucracy may further harm victims 
RI KXPDQWUDIÀFNLQJVHYHUDOUHVHDUFKPHWKRGVZHUHLPSOHPHQWHG,Q
addition to an extensive literature review, a combination of  formal and 
informal interviews and attendance at a law enforcement training were 
utilized. 
Formal and Informal Interviews
As noted prior, both formal and informal interviews were conducted. 
,OHGVL[IRUPDOLQWHUYLHZVZLWK,OOLQRLVDQG0LFKLJDQRIÀFHUVHDFK
participant was asked the same set of  questions—see Appendix A. All 
VL[RIÀFHUVH[SUHVVHGWKHQHHGWRFRQFHDOWKHLULGHQWLWLHVDVZHOODV
WKHLUGHSDUWPHQWV·:LWKDQRQ\PLW\WKHRIÀFHUVIHOWPRUHFRPIRUWDEOH
GHVFULELQJWKHFKDOOHQJHVDQGVKRUWIDOOVRI DGGUHVVLQJKXPDQWUDIÀFNLQJ
refugees, and illegal immigrants. None of  the participants had received 
KXPDQWUDIÀFNLQJWUDLQLQJZKLOHDWWHQGLQJSROLFHDFDGHP\$QVZHUVYDULHG
ZKHWKHUWKHLUSDVWRUFXUUHQWGHSDUWPHQWVGLVFXVVHGKXPDQWUDIÀFNLQJ
:KLOHVRPHRIÀFHUVPHQWLRQHGWKDWWKHLUSULRURUFXUUHQW
GHSDUWPHQWVKHOGKXPDQWUDIÀFNLQJLQKLJKSULRULW\RWKHUVVWDWHGLWZDV
RYHUORRNHGEHFDXVHLWZDVWKRXJKWWKDWKXPDQWUDIÀFNLQJGLGQ·WRFFXU
in their jurisdiction. Of  the six interviewees, only one had attended 
KXPDQWUDIÀFNLQJWUDLQLQJVHPLQDUV2I WKHIRXUZKRKDGQ·WWZRFKRVH
WRUHVHDUFKKXPDQWUDIÀFNLQJRQWKHLURZQVRWKH\ZRXOGEHSUHSDUHGLI 
DVLWXDWLRQZDVGLVFRYHUHG2I WKHVL[RIÀFHUVRQO\WZRKDGH[SHULHQFHG
LQVWDQFHVRI PRGHUQGD\VODYHU\ZKLOHRQGXW\'XHWRFRQÀGHQWLDOLW\
details of  the cases could not be disclosed. Of  the six interviewees, 
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two stated they experienced situations where their ethics were put into 
TXHVWLRQDVDUHVXOWRI IXOÀOOLQJRFFXSDWLRQDOREOLJDWLRQV2QFHDJDLQ
GXHWRFRQÀGHQWLDOLW\WKHRIÀFHUVZHUHQRWDEOHWRGLVFORVHPRUHGHWDLOV
7KRXJKOHYHOVRI KXPDQWUDIÀFNLQJHIIRUWVYDULHGDOOLQWHUYLHZHHVVWDWHG
KXPDQWUDIÀFNLQJDZDUHQHVVZDVFULWLFDOIRUERWKORFDODQGVWDWHODZ
enforcement.
,QIRUPDOLQWHUYLHZVZHUHFRQGXFWHGZLWKWKUHHKXPDQWUDIÀFNLQJ
YLFWLPVDQGRQH0LFKLJDQRIÀFHU)UDPHGDVDGLVFXVVLRQLQWHUYLHZV
ZLWKWKHWUDIÀFNLQJYLFWLPVIRFXVHGRQKRZRQHZDVWUDIÀFNHGWKHLUWLPH
in bondage, interactions with law enforcement, and their struggles with 
WKHMXGLFLDOV\VWHP7KRXJKQRQHRI WKHYLFWLPVZHUHWUDIÀFNHGLQWKH
same manner, they all were trapped in similar forms of  bondage. Their 
WUDIÀFNHUVXWLOL]HGVLPLODUIHDUWDFWLFVERWKSV\FKRORJLFDODQGSK\VLFDODQG
forced their victims into similar lines of  work. In addition, each stated 
they had run-ins with police but that no one suspected or inquired about 
them being a victim. Though all three are now free from their oppressors, 
each is struggling with the judicial system to either prosecute their 
WUDIÀFNHUVRUUHFHLYHFULWLFDODVVLVWDQFH
7KHLQIRUPDOLQWHUYLHZZLWKD0LFKLJDQRIÀFHUZDVDOVRIUDPHGDVD
GLVFXVVLRQ7KLVLQGLYLGXDOKHOSHGVKHGOLJKWRQWKHGLIÀFXOWLHVRI ZRUNLQJ
LQDGHSDUWPHQWZKHUHKXPDQWUDIÀFNLQJLVQRWDSULRULW\7KHRIÀFHU
continuously asked for trainings or to explore potential cases but to no 
DYDLOWKHLUVXSHULRUVIHOWKXPDQWUDIÀFNLQJZDVQRWWDNLQJSODFHLQWKHLU
MXULVGLFWLRQ0D\LWEHQRWHGWKDWVHYHUDOFDVHVKDYHEHHQLGHQWLÀHGZLWKLQ
their jurisdiction. 
Law Enforcement Training Seminar
In an effort to conduct more holistic research, I also attended a 
KXPDQWUDIÀFNLQJWUDLQLQJGHVLJQHGIRUODZHQIRUFHPHQW7KHUHZHUH
DSSUR[LPDWHO\VL[W\DWWHQGHHVWKHOHYHOVRI KXPDQWUDIÀFNLQJDZDUHQHVV
YDU\LQJIURPRIÀFHUWRRIÀFHU³VRPHKDGQRLGHDLWZDVLQ0LFKLJDQ
RWKHUVKDGDUUHVWHGWUDIÀFNHUV0DQ\RI WKHRIÀFHUVGLVFORVHGLQ
FRQÀGHQFHWKDWWKH\ZHUHXQFOHDUDERXWPDQ\IHGHUDODQGVWDWHKXPDQ
WUDIÀFNLQJSROLFLHVDQGWKDWWKH\KRSHGWRJHWDEHWWHUXQGHUVWDQGLQJE\
DWWHQGLQJWKHWUDLQLQJ,QDGGLWLRQVHYHUDORI WKHRIÀFHUVIHOWWKH\GLGQ·W
NQRZKRZWRLGHQWLI\RUDGGUHVVVLWXDWLRQVRI KXPDQWUDIÀFNLQJ7KRXJK
WKHWUDLQLQJKHOSHGWKHRIÀFHUVEHWWHUXQGHUVWDQGSROLF\DQGPRGHUQGD\
slavery, it left them confused as to how to respond to instances of  human 
WUDIÀFNLQJ
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Developing the Narratives
To illustrate the potential impacts of  administrative discretion on 
KXPDQWUDIÀFNLQJYLFWLPV,XWLOL]HGDÀFWLRQDOQDUUDWLYHWRWHOOWKHVWRU\
of  a victim and her struggles with both law enforcement and the judicial 
system. Information gathered through the literature review, interviews, 
DQGSROLFHWUDLQLQJKHOSHGVKDSHKRZWKHYLFWLP0DULDZDVWUDIÀFNHG
her time in bondage, and how she was perceived by law enforcement. 
7KRXJKWKHQDUUDWLYHLVÀFWLRQDOLWSURYLGHVDJOLPSVHLQWRWKHUHDOLW\
IDFHGE\PDQ\KXPDQWUDIÀFNLQJYLFWLPV+RZHYHULWVKRXOGEHQRWHG
that the following narrative is only one potential example. In the story of  
Maria, she attempts to escape violence in Guatemala but falls victim to 
ODERUWUDIÀFNHUV7KLVLVDQDUURZVFRSHRI UHVHDUFKFRQVLGHULQJYLFWLPV
may be of  any gender, age, or nationality, and experience different forms 
RI ERQGDJH³ODERUWUDIÀFNLQJVH[WUDIÀFNLQJRUHYHQDFRPELQDWLRQRI 
the two. 
The Stories of  Maria: The Journey North
Eva and Carlos felt threatened by the increasing gang activity and violence in 
*XDWHPDODHVSHFLDOO\EHFDXVHVH[XDODVVDXOWDQGWUDIÀFNLQJZHUHRQWKHULVHLQWKHLU
region and they had a young teenage daughter, Maria. Afraid for their daughter’s 
future, Eva and Carlos made the heart-wrenching decision to send Maria to live with 
her uncle in Arizona who had been living in the States legally for the past few years. 
With relatively few resources available to them, the couple reluctantly turned to a 
local “coyote” to help their daughter make the treacherous journey across the border. 
$IHZZHHNVSDVVHGEHIRUHWKHFR\RWHZDVÀQDOO\UHDG\WRWDNHKLVQH[WWULS$IWHU
sharing tearful farewells with her mother and father, Maria climbed into a van of  
fellow travelers, most of  who were heading north in search of  jobs in the U.S., and 
waved goodbye until her parents were specks on the horizon. The trip proved daunting. 
The coyote provided few resources and not nearly enough food and water for everyone 
traveling through the desert. Dehydration and malnutrition quickly set in amongst the 
group. Tragically, Maria died before they reached the border; her body left for the desert 
to consume. 
Or…
Nearly three weeks after their departure, the coyote told the exhausted travelers 
they were less than a day’s journey from their destination. Maria looked at her fellow 
travelers as each mustered a weak smile—but for different reasons. Some were meeting 
up with family members already living in the states, while others were looking for 
ÀQDQFLDORSSRUWXQLWLHVRUOLNH0DULDHVFDSLQJGDQJHURXVVLWXDWLRQVEDFNKRPH
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Upon crossing the border, the coyote curtly explained that his journey was over 
and that his “friends” would take the group the rest of  the way. Though Maria was 
nervous about this new group of  strangers, she was too tired to question the situation. 
After traveling many hours, they arrived at a house and were escorted indoors. Finally, 
WKHWUDYHOHUVZHUHWROGWKHLUWULSZDVRYHUWKDWWKH\KDGÀQDOO\PDGHLWWRWKH8QLWHG
States. But before they could begin celebrating, the new guides started aggressively 
pushing the weary travelers to various parts of  the house. A woman grabbed Maria 
DQGGHVSLWHKHUEHVWHIIRUWVWRÀJKWKHUDJJUHVVRU0DULDZDVVLPSO\WRRZHDNIURPKHU
travels to resist. She soon found herself  locked in a room with three other girls. 
The following morning, Maria and the other travelers were forced to begin work at 
a nearby garment factory. After several hours with no breaks, one traveler attempted to 
ÁHH0DULDZDWFKHGDVWKHZRPDQZDVVKRYHGWRWKHJURXQGE\RQHRI WKHRYHUVHHUVDQG
dragged out of  the room. One of  the other captors proceeded to explain that he knew 
where each of  their families lived in Guatemala, and that he would hurt their loved 
RQHVLI WKH\GLGQ·WFRRSHUDWHRUZRUNHIÀFLHQWO\+HÀQLVKHGE\WHOOLQJHYHU\RQHQRWWR
go to the police, and to trust he was doing them a favor by saying so. He described the 
EUXWDOLW\RI SROLFHRIÀFHUVDQGKRUULEOHFRQGLWLRQVRI SULVRQVDQGWKUHDWHQHGWKHPZLWK
deportation. From then on, Maria worked 12 to 16 hour days, seven days a week. 
She was given no wages and only meager amounts of  food and water. If  she performed 
unsatisfactorily, she was physically beaten and then forced back to work. And on 
more than a handful of  occasions, she was sexually assaulted by one of  the male 
“supervisors.” Maria felt as if  there was no escape from her imprisonment. 
One day after several months of  servitude, Maria looked up from her sewing 
PDFKLQHWRVHHSROLFHRIÀFHUVLQWKHIDFWRU\GRRUZD\6KHZDVKRSHIXOEXW frightened. She 
had no idea whether the police were there to help or hurt her.
2IÀFHU-RKQVRQDQGKLVGHSDUWPHQWKDGEHHQLQYHVWLJDWLQJDORFDOJDUPHQWIDFWRU\
for quite some time, and today was the day they were going to raid the establishment. 
It was suspected that the employees of  the garment factory were in the U.S. illegally 
DQGQRZWKHRIÀFHUVKDGWKHRSSRUWXQLW\WRÀQGRXWIRUVXUH6RPHZHUHLQIXOOXQLIRUP
while others were equipped in raid gear, even those with nothing to hide would be 
LQWLPLGDWHG8SRQDUULYLQJDWWKHORFDWLRQWKH\ÀOHGRXWRI WKHLUYHKLFOHVDQGEHJDQ
a search of  the premises. They had to ensure their own protection, as well as that of  
WKRVHLQVLGH8SRQHQWHULQJWKHEXLOGLQJWKH\EHJDQÀOWHULQJLQWRWKHPDQ\URRPV
2IÀFHU-RKQVRQZDVWKHÀUVWWRVWXPEOHXSRQWKHODERUHUVKHVWRRGLQWKHGRRUZD\DVKH
quickly calculated how many workers were in the room. 
7KHVWRULHVRI 0DULDDQG2IÀFHU-RKQVRQDUHÀFWLRQDO1HYHUWKHOHVV
they present realistic possibilities compiled from real-life scenarios 
and empirical research. Accounts from refugees and children at the 
border provided insight to the hardships faced while crossing the desert 
(Preston, 2014; O’Neil, 2014; Walser, McNeill, & Zuckerman, 2011), and 
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WHVWLPRQLDOVIURPKXPDQWUDIÀFNLQJVXUYLYRUVVSHDNWRWKHIHDUWDFWLFV
work conditions, and repercussions of  bondage (Bales & Soodalter, 
2009; Batstone, 2010; Bales, 2012). Legal actions taken within the stories 
are based on current policies, criminal cases, and instances of  (mis)
FODVVLÀFDWLRQRI KXPDQWUDIÀFNLQJYLFWLPVDVFULPLQDOV%DOHV	6RRGDOWHU
2009; Batstone, 2010; Loftus, 2011; Elizondo, 2014; Brennan, 2014; 
Martin & Yankay, 2014; TIP Report, 2014; Simanski, 2014). Therefore, the 
stories provide a glimpse of  the many realities faced by those trapped in 
bondage within the U.S. 
The problem for Maria is that current policy treats her as a member 
of  a surplus population, one that – because of  race, gender, ethnicity, or 
political and economic status – lacks the protections and rights normally 
afforded citizens of  a nation state (Rubenstein, 1983). Not only is she a 
member of  one surplus population, she belongs to at least three. Maria 
FDQEHGHVFULEHGDVDKXPDQWUDIÀFNLQJYLFWLPDQLOOHJDOHFRQRPLF
immigrant, and a refugee. Regrettably, current policy addresses each 
population independently, blind to the fact that an individual can belong 
to all three categories, if  not more. Even if  the police who found Maria 
recognized the complexity of  her situation, which set of  policies would 
they reference to prosecute or assist her? Would they treat her as a 
criminal or as a victim? Ethically speaking, Maria should foremost be 
LGHQWLÀHGDVDKXPDQWUDIÀFNLQJYLFWLP7KLVFODVVLÀFDWLRQZLOOSURYLGH
her with critical resources and services she wouldn’t otherwise receive, for 
example, trauma-informed counseling and removal of  criminal records 
GLUHFWO\UHODWHGWRKHUWLPHDVDWUDIÀFNLQJYLFWLP+RZHYHUKXPDQ
WUDIÀFNLQJDVDFULPHKDVRQO\EHHQSUHVHQWIRU\HDUVPHDQLQJWKHUHLV
much to be learned and improved. 
+XPDQ7UDIÀFNLQJLQWKH8QLWHG6WDWHV
'HVSLWHWKHLJQRUDQFHRUÀUPGLVEHOLHI WKDWKXPDQWUDIÀFNLQJ
H[LVWVLQWKH8QLWHG6WDWHVLWGRHV,QIDFWWKH7UDIÀFNLQJLQ
3HUVRQV5HSRUW7,35HSRUWLGHQWLÀHGWKH86DVRQHRI WKHWRSWKUHH
countries of  victim origin, along with Mexico and the Philippines (US 
'HSDUWPHQWRI 6WDWH$FFRUGLQJWRWKH7UDIÀFNLQJ9LFWLPV3URWHFWLRQ
Reauthorization Act of  2013 (TVPA), there are two types of  modern day 
slavery:
• 6H[WUDIÀFNLQJ: the recruitment, harboring, transportation, provision, 
or obtaining of  a person for the purpose of  a commercial sex act, in 
which the commercial sex act is induced by force, fraud, or coercion, 
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or in which the person induced to perform such act has not attained 
18 years of  age; 
• /DERUWUDIÀFNLQJ: the recruitment, harboring, transportation, 
provision, or obtaining of  a person for labor or services, through 
the use of  force, fraud, or coercion for the purpose of  subjection 
to involuntary servitude, peonage, debt bondage, or slavery (TVPA, 
2000; 22 U.S.C. § 7101).
Though anyone of  any gender, ethnicity, age, mental state, nation 
state, can be trapped in a world of  bondage; some populations are 
at a higher risk. These include but are not limited to: children in the 
welfare and juvenile systems, runaway and homeless youth, indigenous 
peoples, migrant workers (legal and illegal), persons with limited English 
SURÀFLHQF\SHUVRQVZLWKGLVDELOLWLHVDQG/*%7,LQGLYLGXDOV7,35HSRUW
2016).
'LIÀFXOWLHVZLWKLGHQWLÀFDWLRQ 'HVSLWHDFOHDUGHÀQLWLRQDQG
awareness of  vulnerable populations, there are still many challenges in 
LGHQWLI\LQJDQGDVVLVWLQJYLFWLPVRI KXPDQWUDIÀFNLQJ2QHVXFKFKDOOHQJH
LVWKHGLIÀFXOW\LQVLPSO\LGHQWLI\LQJYLFWLPV$VDUHVXOWFDVHQXPEHUVDUH
low, which has led some to believe that it is not as prevalent as estimated. 
)RUH[DPSOHRQO\IRUHLJQQDWLRQDOWUDIÀFNLQJYLFWLPVDQGYLFWLP
family members received T-Visas in 2015, despite 5,000 available (TIP 
Report, 2016). These visas allow the individual and the family to remain in 
the United States and avoid returning home where recidivism or cultural 
shame may occur. These numbers are low; however not all victims are 
foreign nationals. As mentioned prior, one of  the top countries for victim 
origin is the United States. In addition to the skewed perspective that 
WUDIÀFNLQJLVQ·WUDPSDQWWKHIDFWWKDWLWKDSSHQVYHU\PXFKEHKLQGFORVHG
doors also contributes to its hidden nature. 
8QOLNHRWKHUQDWLRQVZKHUHWUDIÀFNLQJLVSXEOLFDQGEODWDQWO\
REYLRXVWUDIÀFNLQJLQWKH86KDSSHQVLQKRPHVRQOLQHZHEVLWHVVXFK
as backpage.com, or right in front of  you without you knowing. It can be 
the domestic helper next door, the lady doing your nails, the prostitute on 
WKHFRUQHUWKHODERUHULQWKHÀHOGRUWKHSHUVRQFRRNLQJ\RXUGLQQHUMXVW
WRQDPHDIHZ$GGLQJWRWKHGLIÀFXOW\RI LGHQWLI\LQJYLFWLPVWUDIÀFNHUV
have developed strategies to make it even more challenging. For instance, 
they often move their victims from place to place to reduce recognition or 
UHODWLRQVKLSEXLOGLQJDQGXWLOL]HZHESDJHVWKDWDUHGLIÀFXOWWRUHWUDFHEDFN
WRWKHWUDIÀFNHU$QRWKHUFRQWULEXWLQJIDFWRULVDODFNRI WUDLQLQJDPRQJVW
those who are on the frontlines, including but not limited to: healthcare 
professionals, emergency service providers, law enforcement, social 
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services agencies, policy makers, and the general public (TIP Report, 2016; 
McDonald, 2014). Lastly, victims might not view themselves as such. They 
may deem themselves unworthy or deserving of  their situation (Nichols 
& Heil, 2015), or identify as illegal immigrants, and/or criminals (Lofuts, 
$VGHPRQVWUDWHGLQWKHVWRU\RI 0DULDWUDIÀFNHUVPD\IXUWKHU
ingrain this belief  in their victims to further entrap them in bondage. As a 
UHVXOWWKHUHLVQ·WDJUHDWUDSSRUWEHWZHHQODZHQIRUFHPHQWDQGWUDIÀFNLQJ
victims. Many victims fear the police for a multitude of  reasons.
-XGLFLDOLPSOLFDWLRQVRI PLVLGHQWLÀFDWLRQMany victims may 
have had poor experiences with the police in the past or associate them 
with corruption (Nichols & Heil, 2015). For example, a victim of  sex 
WUDIÀFNLQJZRUNLQJWKHWUDFNPD\KDYHEHHQSUHYLRXVO\DUUHVWHGIRU
SURVWLWXWLRQDQGQRWLGHQWLÀHGDVDYLFWLPE\ODZHQIRUFHPHQWWKHUHIRUH
discouraging the victim from asking for assistance in the future. Survivors 
RI WUDIÀFNLQJKDYHDOVRLQGLFDWHGLW·VKDUGWRFRPHIRUZDUGWRWKH
authorities when the clients you serve happen to be judges and attorneys. 
7KHYHU\SHRSOHZKRDUHTXDOLÀHGWRKHOS\RXDUHYLFWLPL]LQJ\RX
whether they are aware of  your situation or not. 
Policy changes have greatly improved legislation regarding modern 
day slavery, but that doesn’t mean they are properly implemented. Laws 
FKDQJHDQGGHSDUWPHQWVDUHQRWLÀHGEXWUHVRXUFHVRIWHQDUHQRWSURYLGHG
to law enforcement for training or guidance. As a result, victims are 
penalized for implementation shortfalls (Farell & Pfeffer, 2014). Law 
enforcement personnel are currently not mandated to receive human 
WUDIÀFNLQJWUDLQLQJZKLFKOHDGVWRWKHPLVFODVVLÀFDWLRQRI YLFWLPVDV
refugees, illegal immigrants, drug dealers, prostitutes, or simply victims 
of  exploitation (McDonald, 2014). This can lead to individuals being 
prosecuted as criminals rather than assisted as victims. In addition, a lack 
RI WUDLQLQJPD\OHDGWRLQVXIÀFLHQWNQRZOHGJHRI UHVRXUFHVDQGVHUYLFHV
available to victims. As a result, survivors may be denied critical support 
such as temporary immigration status in the US, health services (physical, 
emotional, and mental), and basic needs such as safe housing. 
Maria the Immigrant
7KHSROLFHÀOHGLQWRWKHURRPDVNLQJWKHZRUNHUVIRUWKHLULGHQWLÀFDWLRQ2IÀFHU
-RKQVRQÀUVWVSRNHWRD\RXQJZRPDQQDPHG0DULD:KHQKHDVNHGIRUKHUYLVD
DQGSDSHUZRUNVKHZDVXQDEOHWRSUHVHQWWKHP7KHRWKHURIÀFHUVSURGXFHGWKHVDPH
results…no documentation. The workers were quickly detained, and the owner charged 
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,PSDFWVRI $GPLQLVWUDWLYH'LVFUHWLRQRQ+XPDQ7UDIÀFNLQJ9LFWLPV
ZLWKNQRZLQJO\KLULQJLOOHJDOLPPLJUDQWV6LQFHLWZDVKLVÀUVWRIIHQVHKHZDVIDFLQJ
PLQLPDOÀQHVSHULOOHJDOHPSOR\HH
Within 48 hours the workers were transferred to immigration authorities 
and transported to a nearby detention center. Facing deportation, Maria was 
LQIRUPHGE\KHULPPLJUDWLRQRIÀFHUWKDWVKHZRXOGEHJUDQWHGDKHDULQJWRGHIHQG
KHUVHOI EHIRUHKDQG$IWHUDORQJQHUYRXVZDLW0DULD·VFRXUWGDWHÀQDOO\DUULYHG
Unfortunately, she did not have funds to hire an attorney and was unaware of  
assistance programs available to her. As a result, Maria was unable to effectively 
defend herself  and prevent her deportation. Though the thought of  seeing her parents 
again brought some comfort, Maria was worried whether Guatemala had gotten worse 
ZKLOHVKHZDVJRQH6KHZDVDIUDLGRI EHLQJVH[XDOO\DEXVHGDQGWUDIÀFNHGE\WKHORFDO
gangs. She couldn’t handle going through it yet again.
,PPLJUDWLRQLQ8QLWHG6WDWHV
The state of  illegal immigration is discernable through the 
Department of  Homeland Security’s (DHS) Annual Report. In 2013, 
approximately 662,000 aliens were apprehended by DHS, sixty-four 
percent having come from Mexico. Of  these, U.S. Immigration and 
Customs Enforcement (ICE) detained 441,000. As a result, roughly 
438,000 aliens were removed from the U.S. Of  these, 74% were from 
Mexico, 11% Guatemala, 8.3% Honduras, and 4.8% El Salvador. Many 
of  these individuals are simply trying to escape hardships in their home 
countries and seeking economic opportunity in the United States. 
To achieve this aim, however, individuals are forced to travel across 
dangerous swaths of  desert and may put themselves at risk of  injury, 
GHDWK$UFKLEROGRUEHLQJWUDIÀFNHG,QWKHSDVWLQGLYLGXDOVZRXOG
utilize safe, key border areas to cross into the United States, but recent 
crackdowns on illegal immigrants and border reinforcement initiatives 
have forced these travelers to attempt riskier routes (Thompson, 2008). 
This is inhumane. Individuals like Maria are having their personal human 
ULJKWVYLRODWHGE\ERUGHUVHFXULW\LQGLYLGXDOVVLPSO\IXOÀOOLQJRFFXSDWLRQDO
obligations.
,PSDFWVRI DGPLQLVWUDWLYHGLVFUHWLRQBorder security and 
law enforcement are simply doing their jobs, and doing them well. 
Unfortunately, inadequate policy has inadvertently caused law 
enforcement to ignore basic human rights for the sake of  administrative 
bureaucracy. Some may even argue that this behavior falls under the 
XPEUHOODRI ¶DGPLQLVWUDWLYHHYLO·$FFRUGLQJWRWKHFRQFHSWDQLQGLYLGXDO
PD\XQNQRZLQJO\RUNQRZLQJO\GRHYLOE\VLPSO\IXOÀOOLQJWKHLU
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occupational obligations. One method of  further masking this type of  
evil is manipulation of  language, such as dehumanizing individuals by 
turning them into objects or negative entities. It’s easier to implement 
unjust immigration policies and border security when you refer to the 
LQGLYLGXDOVDV¶LOOHJDOVDOLHQVZHOIDUHOHHFKHVDQGMREWKLHYHV·UDWKHUWKDQ
¶SHRSOHLQGLYLGXDOVSDUHQWVDQGFKLOGUHQ·$GDPV	%DOIRXU1RW
to say this is a viewpoint of  law enforcement, but our culture struggles 
with the concept of  immigration, which has led to extreme arguments, 
both negative and positive. In the case of  Maria, authorities would deem 
KHUDQLOOHJDOLPPLJUDQWDVVKHZRXOGQRWPHHWWKHTXDOLÀFDWLRQVRI WKH
Immigration and Nationality Act. She would face potential deportation 
while her employers are simply charged with hiring illegal employees. 
1RWRQO\LV0DULD·VVWDWXVDVDKXPDQWUDIÀFNLQJYLFWLPQRWFRQVLGHUHG
law enforcement was not able to prosecute her offenders or initiate her 
MRXUQH\WRUHFRYHU\)XUWKHUPRUHKHUWUDIÀFNHUVDUHIUHHDQGDEOHWR
FRQWLQXHVXEMXJDWLQJYXOQHUDEOHSRSXODWLRQVIRUWKHLUHFRQRPLFEHQHÀW
,QVXP0DULDZDVDYLFWLPRI DGPLQLVWUDWLYHHYLOSHUSHWXDWHGE\ÁDZHG
policy and administrative discretion. 
Perspectives and institutionalized behaviors perpetuate this offense. 
First, immigration policy is a hot topic in the United States, often resulting 
LQLWVSUHFHGHQFHRYHUDOWHUQDWLYHVFHQDULRV6HFRQGWUDIÀFNLQJLVODUJHO\
overlooked by law enforcement in immigration cases. For example, if  
authorities believe or know the workers are legal, there is an assumption 
that their rights are being protected. It is thought that labor, occupation, 
housing, and health agencies are ensuring migrant workers are protected 
and receive their entitled basic needs. However, worker conditions are 
QRWDSULRULW\XQOHVVVRPHRQHPDNHVDVSHFLÀFFRPSODLQW0F'RQDOG
2014). In addition, authorities know that a complaint system is in place for 
migrant workers to speak out against their employers. In some situations, 
however, employers may use fear tactics to prevent workers from coming 
forward and making a complaint. These fears may develop, for instance, 
IURPWKUHDWVRI EHLQJÀUHGDQGGHSRUWHGZLWKRXWSD\EHLQJEODFNOLVWHG
by potential employers, or doing harm to one’s family. Legal migrant 
work can easily escalate into a form of  bondage, another reality to be 
considered by law enforcement.
Though migrant workers do not have the same rights as U.S. citizens, 
they still possess more rights than those in the states illegally. Unlike the 
legal migrant workers, law enforcement views individuals in the state 
illegally as just that, illegals. The idea that individuals may be in the U.S. 
DVDV\OXPVHHNHUVWRDYRLGFRQÁLFWEDFNKRPHLVRIWHQRYHUORRNHG7KH
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,PSDFWVRI $GPLQLVWUDWLYH'LVFUHWLRQRQ+XPDQ7UDIÀFNLQJ9LFWLPV
LGHDWKDWDQLQGLYLGXDOPD\EHDKXPDQWUDIÀFNLQJYLFWLPRIWHQLVQ·WLQ
the forefront either. In fact, an individual could have been in the U.S. 
legally on a work visa, but then trapped into bondage, forcing them to 
stay in the country after their visa expired. Therefore, it is critical that 
those who are working directly with surplus populations help change 
this perspective. By treating individuals with respect and utilizing victim-
centered interview tactics, the exploited may trust local authorities 
and organizations enough to report misconduct and labor infractions. 
Unfortunately, law enforcement often doesn’t receive ample training, 
which may perpetuate the confusion between labor exploitation and 
KXPDQWUDIÀFNLQJ)DUUHOODQG3IHIIHU
Maria the Refugee 
8SRQDUULYLQJDWWKHORFDWLRQWKHSROLFHÀOHGRXWRI WKHLUYHKLFOHVDQGEHJDQ
VHDUFKLQJWKHSUHPLVHV7KHRIÀFHUVDQGDIHZWUDQVODWRUVEHJDQH[SODLQLQJWRWKH
workers that they were there to ask a few questions. To help the workers feel at ease, 
the police began by asking innocuous questions such as how their day was or if  they’ve 
been enjoying the warm weather. As they felt the workers becoming more comfortable, 
they began asking the more serious questions. Where were they from? Do you have a 
work visa or citizenship? How did you get here? Why did you leave your home and 
family, and travel to the U.S.? 
$WÀUVW0DULDZDVDIUDLGWRDQVZHUWUXWKIXOO\:RXOGKHUWUDIÀFNHUVKDUP
her family back in Guatemala? Would the police deport her back to the dangers of  
her home because she didn’t have proper paperwork? Maria decided not to divulge 
WKHZKROHWUXWKWRDYRLGSRVVLEOHSXQLVKPHQWIURPKHUWUDIÀFNHUVEXWGLGH[SODLQ
why she had traveled to the U.S. Through the interview process, it became apparent 
WRWKHRIÀFHUVWKDWPDQ\RI WKHZRUNHUVZHUHUHIXJHHVZKRÁHGWKHUHFHQWFRQÁLFWLQ
Guatemala. 
The police escorted the workers out of  the factory and drove them to a nearby 
refugee center. Here Maria and the others waited until their court hearings to either 
grant them asylum, or deport them home as illegal immigrants. Though the conditions 
at the center were not the best, Maria was happy to be away from the factory and 
IUHHIURPKHUDEXVHUV)LQDOO\WKHGD\FDPHIRU0DULDWRWHVWLI\LQFRXUWZK\VKHÁHG
her home in Guatemala. Though the process was a long and tedious one, Maria was 
eventually given an answer from the courts. She was granted asylum and sent to live 
with her uncle, her only legal guardian in the U.S.
5HIXJHHVWDWXVDQGDV\OXPLQWKH86. Without the police 
RIÀFHUV·WUDLQLQJDQGSDVWH[SHULHQFHZLWKPLJUDQWDQGUHIXJHH
populations, it is possible that Maria wouldn’t have received asylum. 
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According to United States law, a refugee is someone who is located 
outside of  the U.S, is of  special humanitarian concern to the U.S., was 
persecuted or fears persecution due to race, religion, nationality, political 
RSLQLRQRUPHPEHUVKLSLQDSDUWLFXODUVRFLDOJURXSDQGLVQRWÀUPO\
resettled in another country (Martin & Yankay, 2014). Though Maria 
may not technically qualify as a refugee due to her residence in the 
86VKHTXDOLÀHGIRUDV\OXPFRQVLGHULQJVKHZDVHVFDSLQJDGDQJHURXV
environment in Guatemala. According to DHS, individuals who meet 
WKHGHÀQLWLRQRI DUHIXJHHDQGDUHDOUHDG\LQWKH86RUDWSRUWVHHNLQJ
entry, may apply for asylum. Currently, the maximum of  refugees that 
may be accepted into the United States is capped at 70,000. In 2015, the 
U.S. admitted 69,975 refugees who largely resettled in states such as Texas, 
California, and Michigan (DHS, 2015).
,PSDFWVRI DGPLQLVWUDWLYHGLVFUHWLRQ Despite this favorable 
outcome for Maria, it does not come without challenges. As with the 
LPPLJUDWLRQQDUUDWLYH0DULD·VPLVFODVVLÀFDWLRQDVDQLQGLYLGXDOUHFHLYLQJ
asylum means she will not receive resources and services normally 
DIIRUGHGWRKXPDQWUDIÀFNLQJYLFWLPV7KHRIÀFHUVWKDQNIXOO\UHFRJQL]HG
her potential refugee status and connected her to available resources and 
VHUYLFHV7KRXJKWKHVHUHVRXUFHVDUHEHQHÀFLDOWKH\QHJOHFWKHUKLVWRU\DV
DKXPDQWUDIÀFNLQJYLFWLPDQGPD\QRWIXOO\DVVLVWKHULQKHUUHKDELOLWDWLYH
journey. Also, refugee assistance often ends after a transitional period of  a 
IHZ\HDUV8QIRUWXQDWHO\WKLVPHDQV0DULDPD\IDFHGLIÀFXOWLHVLQÀQGLQJ
appropriate assistance in the future.
However, recent events along the border suggest Maria might not 
have received this privilege. With the large number of  women and 
FKLOGUHQEHLQJIRXQGDWWKHERUGHUWKH86KDVKDGGLIÀFXOW\GHFLGLQJ
whether to treat them as illegal immigrants or refugees. From January 
through July 2014, more than 50,000 unaccompanied children were 
apprehended at the border. An additional 54,347 adults with children were 
also reported (DHS, 2014). According to the U.N., 60% of  those arriving 
at the border can make legal claim to protection via asylum but many 
are not granted these rights. Most nations, including the U.S., are not 
adequately prepared to assist this volume of  migrants. As a result, many 
IDOOWKURXJKWKHFUDFNVDQGPD\QRWUHFHLYHVXSSRUWLQÀOLQJIRUDV\OXP
7KLVOHDYHVERUGHUVHFXULW\DQGODZHQIRUFHPHQWRIÀFLDOVLQD
GLIÀFXOWSRVLWLRQ7KH\DUHGHWDLQLQJLQGLYLGXDOVZKRDUHRIWHQVLPSO\
seeking a better life, but are committing a crime simply for where they 
are, rather than a criminal act. Normally, the system for granting refugee 
and asylum status works appropriately, but the recent surge of  families 
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,PSDFWVRI $GPLQLVWUDWLYH'LVFUHWLRQRQ+XPDQ7UDIÀFNLQJ9LFWLPV
DQGXQDFFRPSDQLHGPLQRUVDWWKHERUGHUKDVFKDOOHQJHGLWVHIÀFLHQF\
As a result, law enforcement may be facing ethical decisions, such as 
letting a family cross over illegally, or detaining and placing them in an 
overcrowded refugee camp until their court date. During WWII, the U.S. 
denied a ship of  individuals seeking asylum from the Nazi regime. These 
human beings were forced to return to their home country, and many 
fell victim to the war and concentration camps. Though U.S. personnel 
didn’t do anything illegal, hindsight has deemed it an ethical infraction 
and potential administrative evil (Adams and Balfour, 2014). If  we look 
back at the events of  today and treatment of  individuals like Maria, will 
society deem it a moral infraction or proper policy implementation? 
What if  Maria wasn’t granted asylum and as a result, was deported and 
UHWUDIÀFNHGRUNLOOHGE\JDQJDFWLYLW\"'RHVWKLVFKDQJHWKHHWKLFDO
implications of  our administrative decisions?
0DULD7KH9LFWLP2I +XPDQ7UDIÀFNLQJ
As the police entered the room, they began by stating they simply had a few 
questions to ask. After easing the workers minds with a little small talk, the police 
began asking if  they had proper visas. Upon discovery of  the workers’ illegal status, 
the police inquired further. They asked questions such as, where are you from? How did 
you get here? Where do you live? How much are you paid for your work? Are you able 
to leave your home to buy groceries? Maria was confused. Why were they asking her 
if  she was able to buy groceries? She was afraid to answer the questions for fear of  her 
and her family’s safety, but she thought it was a risk worth taking. After explaining 
KRZVKHKDGDUULYHGDWWKHIDFWRU\DQGWKHDEXVHVVKHKDGVXIIHUHGWKHRIÀFHUUHDOL]HG
WKHZRUNHUVZHUHSRVVLEOHKXPDQWUDIÀFNLQJYLFWLPV
Maria and the workers were soon escorted to local shelters and centers. She 
was given basic amenities and was able to speak to a counselor about her traumatic 
H[SHULHQFH:KLOHDWWKHFHQWHU0DULDOHDUQHGWKDWKHUSRWHQWLDOKXPDQWUDIÀFNLQJ
status could help her receive U.S. citizenship and rehabilitative support services if  
granted a T-visa. As part of  the application process, Maria was told she needed to 
DVVLVWDXWKRULWLHVLQSURVHFXWLQJKHUWUDIÀFNHUV6KHZDVDIUDLGWRVSHDNLQFRXUWLQ
front of  her abusers, but the attorney assured her they couldn’t harm her while they 
were in custody.
'XULQJWKHWULDO0DULD·VDWWRUQH\WROGKHUWKH\ZHUHKDYLQJGLIÀFXOW\SURYLQJ
FRHUFLRQ:LWKRXWFRHUFLRQRUSURRI RI KHUDEXVH0DULD·VWUDIÀFNHUVZRXOGRQO\IDFH
charges for hiring illegal employees and a few minor labor infractions. After all the pain 
and anxiety she endured while helping the authorities prosecute her offenders, Maria 
feared she wouldn’t be granted a visa and soon be deported to Guatemala. 
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0RGHUQGD\VODYHU\LQWKH8QLWHG6WDWHVThe U.S. government 
currently complies with minimum standards for prevention, prosecuting 
WUDIÀFNHUVDQGSURWHFWLQJKXPDQWUDIÀFNLQJYLFWLPV$FFRUGLQJWRWKH
TIP Report, the Federal government has prosecuted more cases, obtained 
more convictions, and continued to strengthen training at all levels of  
JRYHUQPHQW(DFKVWDWHKDVHQDFWHGDQWLKXPDQWUDIÀFNLQJSROLF\
'HVSLWHWKHVHDGYDQFHV86SURVHFXWLRQVRI KXPDQWUDIÀFNLQJRIIHQGHUV
only number in the hundreds. In the case of  Maria, her status as a human 
WUDIÀFNLQJYLFWLPZDVFKDOOHQJHGE\WKHSRWHQWLDOLQDELOLW\WRSURYHIRUFH
fraud, or coercion. How does one prove these methods when there are 
no chains on their wrists or locks on their door? If  the police hadn’t been 
WUDLQHGLQWKLVVFHQDULRLWLVSRVVLEOH0DULDZRXOGKDYHEHHQPLVLGHQWLÀHG
and denied her victim status and its attributing rights. For this reason, it is 
critical that law enforcement utilizes smart raids, rather than blind. 
Loftus discusses the harm done by authorities that participate in 
blind rather than smart raids (2011). In these situations, authorities 
HQWHUDZRUNSODFHH[SHFWLQJWRÀQGLOOHJDOLPPLJUDQWVZRUNLQJLQVLGH
QRWKXPDQWUDIÀFNLQJYLFWLPVWKHUHIRUHSXUVXLQJWKHZURQJOLQHRI 
questioning. With victims afraid to come forward and authorities focused 
RQLPPLJUDWLRQVWDWXVPDQ\KXPDQWUDIÀFNLQJYLFWLPVPD\LQIDFW
be deported as criminals rather than assisted as victims. As a counter 
measure, some stakeholders argue that a victim-centered approach 
should be implemented in situations like these (TIP Report, 2010). By 
incorporating this concept into day-to-day operations, discretion can 
EHH[HUFLVHGWKDWZRXOGSXWWKHZHOOEHLQJRI LQGLYLGXDOVÀUVWQRWWKHLU
SRWHQWLDOO\LOOHJDOLPPLJUDWLRQVWDWXV,QWKHFDVHRI 0DULDKHUWUDIÀFNHUV
PD\VLPSO\UHFHLYHÀQHVIRUKDYLQJNQRZLQJO\KLUHGLOOHJDODOLHQVDQG
DYRLGDQ\KXPDQWUDIÀFNLQJFKDUJHV,I FRQYLFWHGWKHWUDIÀFNHUPD\
IDFHWR\HDUVRI LPSULVRQPHQWDQGVXEVWDQWLDOÀQHVWKRXJKLW
should be noted that crimes and punishments vary by state (TIP Report, 
2016). In several cases, victims of  modern day slavery have actually been 
SXQLVKHGPRUHVHYHUHO\WKDQWKHLUWUDIÀFNHUV7,35HSRUW\HW
DQRWKHUXQLQWHQGHGFRQVHTXHQFHRI VWUHHWOHYHOEXUHDXFUDWVIXOÀOOLQJWKHLU
employment responsibilities and upholding the law. Due to this narrow 
perspective of  immigration and mobility in the U.S., those working with 
surplus populations may unknowingly (or not) ignore human rights and 
cause harm to individuals, for the sake of  performing their job (Adams & 
Balfour, 2014). 
$QRWKHUGLVFRQQHFWEHWZHHQLPPLJUDWLRQDQGKXPDQWUDIÀFNLQJ
policy stems from the multiple levels of  government that may get 
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involved. In regard to immigration cases, local and state governments 
are recommended not to act for it is typically under federal jurisdiction. 
3DUWLFLSDWLRQLQDQWLKXPDQWUDIÀFNLQJFDVHVKRZHYHURFFXUVDWDOO
levels of  government (Loftus, 2011). Though authorities and local and 
VWDWHJRYHUQPHQWVDUHHQFRXUDJHGWRWDNHDFWLRQLQKXPDQWUDIÀFNLQJ
cases, they may try to avoid them in fear of  overstepping immigration 
jurisdiction. This is another example of  how simply doing one’s job can 
UHVXOWLQXQHWKLFDOEHKDYLRU$QRIÀFHURI WKHODZVKRXOGQ·WKDYHWRIHDU
overstepping their bounds when questioning immigrants about their legal 
status and work conditions.
3URVWLWXWLRQDQGKXPDQWUDIÀFNLQJ+XPDQWUDIÀFNLQJSROLF\
issues, however, are not limited to the immigration narrative. Due to the 
relatively recent attention of  modern day slavery, much of  the legislation 
is ambiguous or incomplete. One such shortfall is policy relating to 
SURVWLWXWLRQ3URVWLWXWLRQLVD¶KRWWRSLF·LQWKHDQWLWUDIÀFNLQJFRPPXQLW\
largely due to the perspective that prostitutes choose their line of  work, 
even if  out of  desperation. Regardless of  one’s opinion on the matter, not 
all prostitutes choose their profession. Fear tactics, physical abuse, forced 
drug addiction, and malnutrition are just a few strategies implemented by 
WUDIÀFNHUVWRIRUFHZRPHQPHQDQGFKLOGUHQLQWRWKLVOLQHRI ZRUN$V
a result, prostitutes have been arrested and deported if  illegal, while their 
¶MRKQV·DQG¶SLPSV·IDFHGVPDOOÀQHVLI DQ\WKLQJ$FFRUGLQJWRWKH793$
YLFWLPVRI ¶VHYHUH·KXPDQWUDIÀFNLQJVKRXOGQRWEHSURVHFXWHGIRULOOHJDO
FLWL]HQVKLSRULQDSSURSULDWHO\GHWDLQHGLQFDUFHUDWHGÀQHGRUSHQDOL]HG
IRUDFWLRQVFRPPLWWHGDVDGLUHFWUHVXOWRI KXPDQWUDIÀFNLQJ793$
2000; 22 U.S.C. § 7101). Despite this globally recognized regulation, many 
modern day slavery victims experience or fear experiencing this exact 
situation.
Furthermore, federal law states that any minor participating in 
prostitution may not be prosecuted as a criminal - they are deemed human 
WUDIÀFNLQJYLFWLPVEHFDXVHWKH\DUHQRWFRQVLGHUHGPDWXUHHQRXJKWR
genuinely consent to sexual activity (TVPA, 2000; 22 U.S.C. § 7101). 
However, not all states are aware or follow this law as minor prostitutes 
continue to be arrested and prosecuted (Irvine, 2013; TIP Report, 2014 & 
2016). As of  2015, only 34 states had safe harbor laws to protect minors 
WUDSSHGLQVH[WUDIÀFNLQJ7KDQNIXOO\DUHFHQWVWXG\VXJJHVWVSURVWLWXWLRQ
arrests are on the decline. Overall, the study found that arrests are 
down 17% and 40% in large cities (Farrell and Pfeffer, 2014). However, 
the researchers also acknowledge that the decline may be attributed to 
many factors, such as a change in police perspective and operations, or 
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DGHFUHDVHLQPDUNHWGHPDQGV$WWKHVDPHWLPHWKHUHDUHDOVRRIÀFHUV
who feel that arresting the victim helps get the individual out of  their 
situation (Farrell et al, 2016). This may be true, but it may also contribute 
to the distrust victims have for law enforcement. Not to mention, they are 
being treated as a criminal, rather than a victim. This status will deny them 
UHVRXUFHVQRUPDOO\DIIRUGHGWRKXPDQWUDIÀFNLQJYLFWLPVDQGSRWHQWLDOO\
cause challenges in the future. For example, approval for loans or housing 
PD\EHGLIÀFXOWOHWDORQHHPSOR\PHQW)RFXVQHHGVWREHVKLIWHGIURP
LOOHJDODFWVRI SURVWLWXWLRQWRSURVHFXWLQJ¶MRKQV·DQG¶SLPSV·LI \RX
decrease demand, you shrink the market. 
To add another level of  complexity, prosecution comes with its 
own set of  challenges. Since law enforcement may overlook instances 
RI KXPDQWUDIÀFNLQJWKHDSSURSULDWHIRUPVRI HYLGHQFHPD\QRWEH
collected (Nichols & Heil, 2015). As a result, prosecutors may struggle 
WRSURYHIRUFHIUDXGDQGFRHUFLRQLQWKHLUWUDIÀFNLQJFDVHV7KH
7,3UHSRUWVXJJHVWVWKDWPDQ\SURVHFXWRUVDUHFKDUJLQJWUDIÀFNHUVZLWK
lesser crimes to ensure a conviction. These include but are not limited 
to kidnapping, sexual abuse, extortion, criminal enterprise, and money 
ODXQGHULQJ+RZHYHUWKLVRQO\SHUSHWXDWHVKXPDQWUDIÀFNLQJYLFWLPVDV
DVXUSOXVSRSXODWLRQ7UDIÀFNHUVUHFHLYHSXQLVKPHQWVWKDWDUHQ·WVHYHUH
enough to scare them out of  the industry, and victims are denied status 
and rights. In 2015, the DOJ only made 397 convictions, a small number 
FRQVLGHULQJWKHHVWLPDWHVRI WUDIÀFNLQJYLFWLPVLQWKH8QLWHG6WDWHV7,3
Report, 2016). Let’s say a victim, like Maria, does receive victim status. It 
doesn’t mean she will receive access to resources. Maria would receive case 
management, but her location may dictate what resources she may receive. 
Federally funded resources are limited to case management and resource 
referrals, such as: medical, dental and mental health services; substance 
abuse; shelter; translation services; immigration and legal assistance; job 
WUDLQLQJ7,35HSRUW1RQSURÀWVDQGRWKHUVRFLDORUJDQL]DWLRQV
RIWHQIXOÀOOWKHVHVHUYLFHVEXWWKDWGRHVQ·WPHDQWKH\·UHIUHH,I QRWWKH
victim might not be able to afford basic necessities, let alone counseling. 
/DZ(QIRUFHPHQWDQG+XPDQ7UDIÀFNLQJ
Participant observation at a law-enforcement training seminar for 
KXPDQWUDIÀFNLQJIRUPDODQGLQIRUPDOLQWHUYLHZVZLWKODZHQIRUFHPHQW
personnel, and survivor testimonials were utilized in assessing the reality 
RI DGPLQLVWUDWLYHSHUSHWXDWLRQRI KXPDQWUDIÀFNLQJYLFWLPVEHLQJGHQLHG
protection in the Illinois/Michigan region. The areas of  research included 
policy, perspectives, and resources.  
45
,PSDFWVRI $GPLQLVWUDWLYH'LVFUHWLRQRQ+XPDQ7UDIÀFNLQJ9LFWLPV
/DZHQIRUFHPHQWDQGSROLF\After discussing policy in these 
IRUXPVPXOWLSOHVWUHQJWKVDQGZHDNQHVVHVZHUHLGHQWLÀHG$FFRUGLQJ
to law enforcement personnel, the departments are quick to review new 
legislation when it passes. Each received a docket, explaining the new or 
recently changed policy. As mentioned prior, however, that does not mean 
the policy will be properly implemented. For example, Federal legislation 
VWDWHVWUDIÀFNLQJYLFWLPVPD\QRWEHFKDUJHGIRUFULPHVGLUHFWO\OLQNHG
WRWKHLUWUDIÀFNHGDFWLYLWLHV793$86&2IÀFHUV
are aware of  this law, but if  they’re not trained to identify victims, how 
ZLOOWKH\NQRZLI WKH\·UHZURQJO\FRQYLFWLQJVRPHRQH"$IHZRIÀFHUV
at the training were honest with their intent of  learning more about the 
VWDWHODZVSHUWDLQLQJWRKXPDQWUDIÀFNLQJ7KHDELOLW\WRUHFRJQL]HWKDW
one needs to learn more has always been deemed a strength, but in this 
H[DPSOHLWDOVRH[SRVHVWKHGLIÀFXOW\LQLQWHUSUHWLQJSROLF\/HJLVODWLRQ
FDQEHGLIÀFXOWWRQDYLJDWHHVSHFLDOO\ZKHQWKHODQJXDJHLVQHZWR\RX
+XPDQWUDIÀFNLQJOLNHPDQ\VXEMHFWVKDVDXQLTXHYRFDEXODU\EXWLWLV
DOVRDUDWKHU¶QHZ·SKHQRPHQRQGHVSLWHLWVOHQJWK\KLVWRU\)RUH[DPSOH
0LFKLJDQGLGQ·WKDYHKXPDQWUDIÀFNLQJSROLFLHVXQWLO,I DQRIÀFHU
LVQ·WIDPLOLDUZLWKWKHWUDIÀFNLQJYRFDEXODU\DQGFRQFHSWVLWPD\OHDGWR
an incomplete understanding or misinterpretation of  the law. This may 
lead to wrongful arrests or oversight of  victims. Several survivors spoke 
of  having contact with police and even being arrested. Of  these, the 
RIÀFHUVQHYHULQTXLUHGDVWRWKHLQGLYLGXDO·VVDIHW\RQO\WKHLUFULPLQDO
activity. In part, perspective and resources are responsible for this 
shortfall. 
+XPDQWUDIÀFNLQJDZDUHQHVVAt these forums, many thought 
KXPDQWUDIÀFNLQJZDVQ·WKDSSHQLQJLQWKHLUGLVWULFW2WKHUVWKRXJKWLW
was unlikely but understood the possibility. The remainder knew it was 
happening, as they had already encountered it. Being in the know is a 
FULWLFDOSLHFHLQWDFNOLQJKXPDQWUDIÀFNLQJ8QIRUWXQDWHO\QRWHYHU\RQH
LVLQIRUPHG\HW6HYHUDORIÀFHUVVSRNHRI VXSHULRUVZKRZRXOGQ·WWDNH
WUDIÀFNLQJLQYHVWLJDWLRQVRUWKHLGHDRI WUDLQLQJVHPLQDUVVHULRXVO\
$OWHUQDWLYHO\VRPHVSRNHRI VSHFLDOL]HGXQLWVIRUKXPDQWUDIÀFNLQJ
LQYHVWLJDWLRQV+RZHYHUHYHQLQWKHVHGHSDUWPHQWVQRWDOORI WKHRIÀFHUV
ZHUHWUDLQHG,WVKRXOGEHQRWHGWKDWDIHZRI WKHRIÀFHUVKDYHWDNHQLW
XSRQWKHPVHOYHVWROHDUQPRUHDERXWKXPDQWUDIÀFNLQJDQGLWVLGHQWLÀHUV
despite it not being discussed in the work place. In addition to the 
SHUVSHFWLYHRI KXPDQWUDIÀFNLQJQRWKDSSHQLQJ´KHUHµWKHLPPLJUDWLRQ
perspective was also discussed. 
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At the training for instance, a scenario was proposed to the class. 
&RQVLGHULQJWKHFODVVNQHZWKHVXEMHFWZDVKXPDQWUDIÀFNLQJWKH\
automatically knew the individuals in the scenario were victims. When 
DVNHGZKDWWKH\VKRXOGGRÀUVWDTXLFNUHVSRQVHZDVWRDVNIRUWKH
YLFWLP·VGRFXPHQWV,QWKLVVLWXDWLRQWKHRIÀFHUWKRXJKWRI LWDVDFOXHWR
LGHQWLI\DVLWXDWLRQRI KXPDQWUDIÀFNLQJ7KRXJKQRWDFDVHRI PLVWDNHQ
VWDWXVDVDQLOOHJDOWKHRIÀFHUTXLFNO\MXPSHGWRLPPLJUDWLRQVWDWXV
without thinking of  the consequences. As a result, the prospective victim 
may act defensive and not inform police of  the true situation. 
$YDLODELOLW\RI UHVRXUFHVA lack of  resources compounds the issue 
IXUWKHU2IÀFHUVGHVFULEHGGHSDUWPHQWVZLWKQRWUDLQLQJRUVSHFLDOL]HG
WUDLQLQJIRUKLJKXSVDQGVSHFLDOXQLWV2QO\RQHRI WKHSDWURORIÀFHUV
KDGDWWHQGHGDKXPDQWUDIÀFNLQJWUDLQLQJ7KRVHZKRDUHOLNHO\WR
FRPHDFURVVVLWXDWLRQVRI WUDIÀFNLQJVKRXOGKDYHWKHWUDLQLQJQRWMXVW
PDQDJHPHQW7KRXJKLWZRXOGEHQLFHWRVD\WUDLQLQJFRXOGÀ[WKLV
situation, the training itself  has improvements to make. This particular 
training spoke negatively, highlighting gaps and shortfalls rather than 
RSSRUWXQLWLHVDQGFDOOVWRDFWLRQ7KHWUDLQLQJFRYHUHGWKHGHÀQLWLRQV
RI WUDIÀFNLQJYXOQHUDEOHSRSXODWLRQVLGHQWLÀHUVWRORRNIRUDQGVWDWH
SROLF\EXWLWGLGQ·WLQVWUXFWRIÀFHUVKRZWRUHVSRQG7KHRIÀFHUVZHUH
frustrated when a clear line of  action wasn’t outlined, and began asking 
questions like, “where do you take a potential victim in the middle of  
WKHQLJKWZKHQQRVKHOWHUVDUHRSHQ"µ1RGHÀQLWLYHDQVZHUZDVJLYHQDV
taking them to jail is looked down upon. Several survivors spoke of  their 
HQFRXQWHUVZLWKWKHSROLFHDQGUHSHDWHGO\VWDWHGWKDWRXURIÀFHUVQHHG
more training so that they may identify and dissolve instances of  human 
WUDIÀFNLQJ+RZHYHULGHQWLI\LQJYLFWLPVRI WUDIÀFNLQJEHFRPHVDGLIIHUHQW
issue when you don’t have the resources to provide for them. 
In addition to training, a lack of  funding was also discussed in 
WKHIRUXPV2IÀFHUVVSRNHRI EHLQJVKRUWKDQGHGWKDWWKH\ZHUHWRR
busy responding to situations at hand to start investigations on human 
WUDIÀFNLQJ+LULQJH[WUDRIÀFHUVZRXOGKHOSEXWIXQGLQJIRUDQHZKLUH
was another story. Others mentioned how expensive training can be, even 
if  it’s just the cost of  them not performing their job while in the seminar. 
However, shouldn’t such a cost be warranted? 
&KDQJLQJLQVWLWXWLRQDOL]HGEHKDYLRUTypically, cultural change 
does not happen overnight. It takes time to change institutional processes, 
and their associated perspectives. To effectively transform culture 
SHUWDLQLQJWRKXPDQWUDIÀFNLQJFKDQJHVZLOOQHHGWREHLPSOHPHQWHG
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in several areas. These include, but are not limited to, training, funding, 
resources, perspective, and policy. 
First, training should be state-mandated for all law enforcement 
SHUVRQDO/DZHQIRUFHPHQWRIÀFLDOVDUHRQWKHIURQWOLQHVHYHU\GD\WKH\
should be trained to identify and assist victims when encountered. Second, 
funding should be allocated to departments that are actively working 
WRLGHQWLI\YLFWLPVDQGFKDUJHWUDIÀFNHUVDVZHOODVWKHRUJDQL]DWLRQV
the victims are referred to for assistance. Which alludes to the third, a 
critical need for resources. In 2015, only $3.2 million was allocated to 
GRPHVWLFWUDIÀFNLQJVHUYLFHVE\WKHIHGHUDOJRYHUQPHQW7,35HSRUW
2016). Resources need to be available for both the victims and the law 
HQIRUFHPHQWSHUVRQQHOÀJKWLQJIRUWKHPDQGDWDOOOHYHOVORFDOVWDWH
DQGIHGHUDO)RXUWKSHUVSHFWLYHVQHHGWRFKDQJHIRUERWKWKHRIÀFHUV
DQGWKHYLFWLPV2IÀFHUVDUHGHSHQGHQWRQJDLQLQJDZKROHSLFWXUHWR
SHUIRUPWKHLUZRUNHIÀFLHQWO\DQGWKH\DUHZRQGHUIXODWLW+RZHYHU
RIÀFHUVQHHGWREHLQIRUPHGWKDWSLHFHVWRWKHLUSLFWXUHVPD\EHPLVVLQJ
7KHGUXJGHDOHULQWKHEDFNVHDWPLJKWEHWUDIÀFNHGDQGIDFHVHULRXV
repercussions for being caught. The prostitute being arrested may be 
trapped in bondage, only to be pulled back in after being released. Human 
WUDIÀFNLQJWDNHVSODFHLQHYHU\FRXQWU\DQGHYHU\VWDWHDQGXQWLOWKDWLV
XQGHUVWRRGYLFWLPVZLOOFRQWLQXHWREHRYHUORRNHGDQGWUDIÀFNHUVUHOHDVHG
to continue subjugating. For this reason, law enforcement should consider 
WKHFRQFHSWRI ¶FKRLFH·ZKHQDUUHVWLQJVXFKLQGLYLGXDOV<HVWKHLQGLYLGXDO
committed a crime, but were they forced to? What if  they were a victim? 
:KDWZRXOGKDYHKDSSHQHGKDGWKH\UHIXVHGWKHLUWUDIÀFNHU"/DVWO\SROLF\
needs to change. Its approach needs to limit the risk for human rights 
infringement, and reinforce the responsibility of  connecting victims to 
resources. Not only can perspective help change policy, it can also change 
the perspectives of  those working within the policy.
With the fear of  administrative evil being all too real, it is critical that 
our policy makers and administrators challenge their traditional thought 
processes and actions for ethical and moral validity. If  not, ignorance of  
moral or unethical behavior can perpetuate its occurrence and escalate 
damage done. Though perhaps a dramatic example, a lack of  ethical 
check-and-balances during the Nazi regime enabled normal people to 
ignore human rights for the sake of  their employment, whether knowingly 
or not. Once again, if  we were to look at the treatment of  individuals 
like Maria with hindsight, would we speak with voices of  protest or 
occupational responsibility?
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Final Thoughts
This essay isn’t about the shortfalls of  law enforcement or the 
KLQGUDQFHVWKH\IDFHLQFRPEDWWLQJKXPDQWUDIÀFNLQJ,WLVDERXW
the institutionalized processes and behaviors that may result in the 
LQIULQJHPHQWRI ULJKWVKHOGE\KXPDQWUDIÀFNLQJYLFWLPV7KLVVFHQDULR
FRXOGEHSOD\HGRXWIRUVRFLDOZRUNHUVGRFWRUVHPHUJHQF\ÀUVW
responders, teachers, and even the general public. The reality is that our 
policies and occupational responsibilities have the potential to overlook, 
DQGDWWLPHVIXUWKHUKDUPRXUVXUYLYRUVRI KXPDQWUDIÀFNLQJ
As mentioned prior, some would argue that the treatment of  this 
surplus population falls under the umbrella of  administrative evil. Others, 
however, may argue that it is a simply an oversight due to the relative 
QHZQHVVRI WKHFULPHKXPDQWUDIÀFNLQJ2WKHUV\HWPD\DUJXHWKDW
wrongful arrest is bound to happen, considering the frequency of  arrests 
by law enforcement. Some would even try to disprove my argument by 
VD\LQJWKHRIÀFHUVZHUHWU\LQJWREHKHOSIXOLQERWKWKHKXPDQWUDIÀFNLQJ
and refugee narratives. However, just because one is ignorant of  true 
situations or acted with good intentions, it doesn’t mean that the victims’ 
rights weren’t violated. For example, space travel is complex and may 
expose its passengers to risk. That doesn’t mean we should downplay 
that risk, even if  the astronauts are aware of  the potential for death. 
Yet, this is exactly what happened with the Challenger and Columbia 
disasters (Adams & Balfour, 2014). We can’t accept the risk of  wrongfully 
identifying someone as a refugee or illegal immigrant, but more 
importantly, we can’t continue to treat humans as surplus populations. 
7KHVWRU\RI 0DULDLVQ·WMXVWDERXWPLVLGHQWLÀFDWLRQODZHQIRUFHPHQWDQG
legislative hindrances; it is a story about the wrongful treatment of  surplus 
populations. 
Typically, surplus populations are recognized groups of  people 
who receive fewer rights and protections from a nation-state because 
of  a lack of  belonging. As a result, many argue it’s not the responsibility 
of  the nation to support these populations, for example, illegal 
immigrants, prison populations, and refugees. However, victims of  
KXPDQWUDIÀFNLQJDVDVXUSOXVSRSXODWLRQDUHVOLJKWO\GLIIHUHQW8QOLNH
other surplus populations that can’t be refuted, many are not aware of  
KXPDQWUDIÀFNLQJRUUHIXVHWREHOLHYHLWH[LVWV7KLVLQLWVHOI SHUSHWXDWHV
DGPLQLVWUDWLYHHYLOVDIÁLFWLQJYLFWLPVRI KXPDQWUDIÀFNLQJ2QFHDJDLQ
WKLVUHVHDUFKLVQRWLQWHQGHGWRSODFHEODPHRQRXURIÀFHUV,WLVVLPSO\
DQH[DPSOHWRVKRZKRZDGPLQLVWUDWLYHGLVFUHWLRQDQGÁDZHGSROLF\
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can cause harm. Unfortunately this infringement of  human rights will 
continue until national perspectives change and/or acknowledge the 
H[LVWHQFHDQGULJKWVRI KXPDQWUDIÀFNLQJYLFWLPV
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